
reached Justtc.« Seabury In hi» cha
tiers at 4:4*? that a verdict had b»
found The MASA flow Ilk«- wlldl
through the ««orridor» <>f the t'nml

COOria Building, where a large « ro

waited to lean» the verdut.

Quick Verdict s Surpriss.
Nobody was »xpectlng It »<> M

District \tt«»rn<y Whitman was m

fled at his oAce oa th.- top Boot bv I

vate telephone from th» jwtmMMt <"h»

bers. 11.« COUki near.»-'', l.clleve tl

the Jury had «already d»««ided The 1

pression was that thev probably w.

going b> »>sk for Instruction-» No »

was «How. d i:i th»- ont't «'¦ ,,-n ox<»

,,»ins»«l and th>- BSSfSpaiWr mon.

The Jury (lied in at 4 .V« A mom*

later Justice Seabury took the l.-n«

the Jury rising as he «tit» red They
gained their seat» Just a.« Clerk Pen
called, in a shrill v».i»»! ,
"Charles Becker t.. the bar."
A deep gUeBOC p»rvnded the co«.'!

ro»«m. There .*?«*" not a w hispir am»>

those pre. at I>lstri<-t Attorney Wh

man ami tils assistant» in the COMA, *»

Daiehaatj and Mr. Minion, a» well

Mr. Mant.«n and »ins aaaectates, M
B. Johnston and Harford T. Marsha
were in their places at the mini

tables. Every faca i»»>re « solean !oc
It had baaa m>iso<| around »»«it.mlo
the courtr»»»»iu when it was known th
the Jury had reached a verdict In
short a time thnt it could be but «>

thing. "Qullty." Perhaps Beckci
lawyers thought so.

The fhoes of the jurors was a BttM
in solemn dignity. Some of them we

«.vident ly harlBg a hard time »>>i

trolling their emotions Forenif
Bladgen. tho smallest in stature ai

the youngest of them all, appear.
deeply affected. The atmo--.hr
seemed to i»«-«rtend the worst f.
Becker.
Justice Bsabury broke the sDanos Ja

before }:<¦eksr sppsarcd bj ordering '"a

t*ln Lyn» h »>f the chart attendants to »<

that ahaalUlS oriler was maintained m tl
courtroom. Ile- captata burned his a

siitantf, to varlOUS pai is of the courtroo

to watch the crowd of aswspapsr men wi
were scattered about tli. * room. Heck»
cam© in at the door through whi«rh tl

Jury hajd tiled two minutes after the jui
took their peats, il»- walkeil alone aht«a
of two deputy sheriffs. He glanced ;

the Jury, and then at bis counsel, an

isansd a»;ain»t ths tailing with ons han
on tho bar.

"I'lf-ase lise, gentlemen.'* the com

clerk'» toi,- rang out Sgaln. ".lurori
look upon the «¡»«fendant defendant, loo

upon the jurors
Becker turnad tOsrard the jury an

»eemed to he s» i utmizlng their face
closely. The Juror« loolfed at litan, bs
most of thsm let tlH-ir gase turn from th
»lefenilant ;ift»¦ :- a flea-ting plante. Becke
eyed th«- fort-ma:-.. bUl .»1. BlSgdsa lookf.

straight si Clerk Penny.
How And ».on. ger.tl» men of the jur>

guilty or not guilty?" demanded Penny.
"Guilty as charged," replied the fore

«ran, in a low v.

Becker Appears Dumfounded,
There was a i -ixtie in the courtroom

Becker Mo'»d perfectly Still. His fate di>
r.ot chantre He appsersd «lumfountled
but show-,! no emotion. Mr. Mantón ios.

and askeil that the jury be polled. Bsckei
looked into the fa» . of rack man as hi:
rame wet ed and the answer cam
back, "Aye" !!>. turned 1:1s eye«t aw a:
a» the q«:- itlon w m ashed the t< nth juror
as If realizim,» there w.-is no possible hop«1
Then clerk Penny took the prisoner*]

pidltrree .(I.e. r Cavenaugh, of tl
squad, rspsatad the questions to Bscksi
and then rspsatad the answers to th«
i»rk Beckei snswered most <.f then
lend enoiiKh to bs hear«! 1 ¦«. nil thOSi II
the COttrtroOUl. His Yl ar an«

strong
a He mm bs eras forty-three yean oM
a horn In the United States, both psrenti
bom la Oennany, and hbi rasidancs wh:

BM OUnvllle av.. The Bronx.
"Occupation**" aaha*/ ths court officer

"Former pollcemsn," replied Bscksr.
"Ba-ligious training '.'" ;,»k, ,1 ("avanaugh

"f'atholic." rspllsd tl,.- prisoner.
"Lver bssa I'livii t,-ii of a crime hs

fore'.'" was the r« \t Question.
Fes, on this -».me charg«, Bo k»r pi

piled.
"H. fors thai"" ssksd ihe ourl oft» si
"No," >ai.i the dsfendsnl In ¡» clsai

ringing \ e
Mi Marshall »¦ >t up and ¦.¦..; over t.

Hei'Ker ami shook bis hand fSTTSntl]
Th» two nun gripped ea«h other s hantl
for sarsrsl seconds srithoul speaking
Mr. Mantos -«»-k.-ii ths eoun to defer sen

tsege.
"I "»111 remand the prisoner to th'

Tonii's for sentsnss on ths nth." said th
t '..uit

in dlichartrinp the jury Justice Seal.ur:
said:
"("...ntlemtn of the jury, the court de

»1res to thank 70s f,«r the servi,e yoi
have rsndsrsd. BscaUSS of the length 0
time it required and ths abaanes it en

tailed from »our families 1 will forwar«
eertlflcates to the «"oiniiiissioiier of .lur
i,»! excusing all of you Croen farther jur.«
dlMl for . thank J 0 I 0
are dis, nrt»-,;

Looks at Juror».

m I,i»r » ... from his pl-n-e SgainS
thk l«ar ami '««okeii at ea» h man as h»

» «.ut of the limy i,o\. Than one o

the »ieputv sheriff« palled Bs liter by in.
sleeve and thej started down t-. ., ...

toward ths prison pea OBS of the sher-
iff» slipped t!.e handcuffs on ths prisonei

sy were gossg througk ths <i«"r oi
the eourtroom Bscksr ITnsd lo hi»
friend who »«»pressed sympath) a» Im
was le.l iiw»v and m-r.lv ppM he wai

'«ony. too."
The jury were guardad Ai I phalanx

of policemen on their way through th«
»orralols of the building to the hig sight
seelnc a'ltoniohlle iti Which that) r«.l.- to
the Murray Hill Hoi . thslr h«--
ktugtngg before point: home.
Bei-ker's lawyers bars sil months in

Whi« h. 10 flic m application for an argu¬
ment on appeal with the COUtl of Ap¬
peals. That tun«« is usually extended A
notice of appeal In the meantime ;.< tu M~t

., eta) of .«.'¦«-«iti-«: The -¿tends time
f««r the SPPU-eatltM t«> the Court of Ap¬
peals depends in mo.»t ctAtm on ¦¦ « m

.-¦I. »-v. r\ S Sfd of w hii-h
ha» i«, be gam eror by both ««i.i«» Th*
ie.»..r,l in this BSChsr trial is :m ItnUSUSlly
he«\> one. Probably Backer win hare
at least a year to live before his appeal
resol»'» the higher court The gppssl |0W
directl\ to the Court Of Appc.tls. be 11 .s»

in homicide (ases mutters of la»\ and m"!

of fn wed
Pi.,"tmg by the cxperien,-»» «if the first

Beckir trial, there 1* ex petted to bs little
in tho r»« ««rd which win eanatituts poss.
hie rarirsiMS »mois. An appeal can al-
w;i>» bs taken at any time on newly dis-
< overod STldSOOe, The «ham «s of ths
Court Of Appeals reversing the Becker
verdict the t». <».- 1 time ar»- thought to he

small.
Whan Mr. Mantón declared there were

snip!« groiUlda f«Sr appeal he did not

? pa», :i>. It i» -jnderetOOd, however, that
three points which the defence will rely

THE BECKER .MUY LEAVING THE COURT.

1, I'. Meredith Blagden (foreman); _'. Jaénes M. Fau§t; .*. Thomas VV. Edwards; 4, I)n> I.. Holbrook; 5, Philip [-off; <», Walter »Good*

year; 7, Gilbert Schani; **. Ephraim Plummer; 9, Wilbur F. Rawlins; 10, (esse G. Velie; 11. Fred A. Sprock; 12. Fred C. Barrett.

upor for Rrnund*. for »in ni»pe*il are: F-.r.-it,
the admission of the testimony of Mrs.
Lillian Rosenberg, widow of "Lefty
Louie," the (umaan; ssoond, the rullm
Of the court in refusing to hear hefore
the Jury the argument on the admissllil-
Ity of the "Paco Trank'' confession, nda
thinl. the j'idKe's har«*«- to the Jury, to

which Mr. Mnnton took exception in
court.

No Second Reversal on Record.

There I« no record of a murder case in

thl*- County where the verdict has heen
r»\.-t-.il th.- ¦».end time. It appears that

unless there im un acipilttul at the second
trial th« verdict tonally Stands. A »use

Which WOUM BOSSU to he nearly parallel
with thai Of l!e«'ker occurred in Krle
i'ounty. i'liarles l-iouier, of Huffalo, was

tried on the eharg« of murder in UOt, an«l
the conviction was rt-versed b« cause «if
the questionable conduct of the case by
th- trial JUdfU Kouier was tried attain
and cfinvictetl. The second conviction was

affirmed by the «'ourt of Appeals, and he
was electrix-uted.
In the famous tase of Roland Mollneu*

BS aOSUHtnl followed a reveraal of the.
first verdict Ifl UM case of l»r. Samuel
J, Renm-dy. who was charged wltli mur-

deling Iv.lly Kevnolds at the Qraad
I'nion Hotel In lW, the conviction was

reversed, and the Jury disagreed on two

subsequent trials. Nan Patterson was

released sfter a Jury «llsai-reed M two
trials. She wax charged with Shooting!

a sar Younk' in a taxicab.
It was some Unte before Mrs. Ile.ker

»i her ctwnposur< and eould he re-

movsd from the Criminal »'onrts Build-
tag after her husband hsd been found
RUtlty. Becher*! two brothers. John and

Jachson, sud lira Becker'e brother,
»'bailes »Lynch, remained .v.th he.- for

nn hour In the Shot iff « Ruard room

Finally thé» .-ailed a tastcah. and -ho

was taken to la r home in The Hronx.
She. whs not allowed lo see h«r husband
in the Ton:!».« last night.
There were many extraordinary feat¬

ures to the «losini; Scene« »»!' this notable
murder trial Clerk Penny said that in

his experience of tinny-one tears the jut v

in thl*» trial «fa« the only one that had
.»»me In with a wrdii't In S murder case

without the KUKhtect intimation as to

what the verdict Might I»«-. He s'nd he

did not recall a siiiKle hi« case in which
the Jury <ii«i m ask for some Instruction
or information after g«»ic.K to the Jury
room to begin their de.lü.cration.s. But
the jury in this «ase asked f»ir nothing
after Justice Seabury pave them th« «nSS
Oray-halred captain Lynch of the court

sipjad said lie had never tieen called upon
10 supervise an close mouthed a jury. He
said they ha»l S«k«d for nothing, even as

a matter of comfort or convenience, a't.-r
they went into the Jury room, and that
th«'ir tlsllhsfSlions were siitxiutd ami en¬

tirely harmonious.

This «sound Hecker trial occupied ex-

SCtly UM »Mm« number of calendar days
as the first trial -seventeen. But the tlrr..-
actually in court was probably half a*

!onir airain at the first trial, aa Justloe
«"toff held several StOtrÉCtOd iila-ht ses¬
sions ar»t SSI on every Saturday. Tin:
first Jurj srsa oui eight hours.

CHARGE TO JURY "ANIMATED"
SAYS MANTÓN, WHO OBJECTS

The last 44i.n1 to the Jury 44 a» sat.
when .lusti« e Sea bury llnishcd Ins «liar»;»
al 12Jl p. in. He had spoken lo; twi

hours and a half. He carefully retieww
all the CMdeticc in the case on both BBBasI
and impressed on tilt jurors their soletn:
duty as the Baal lodges of the facts. Thi
court's charge was generally «-onsiderec
very fair and impartial, with perhap«
lb«- theme of tho people's ca.ie predom
lnatlng, because of the much larppi
a mount of evidence Introduced by tic
state.
Martla T Mantón, chief counsel f"i

Heckei. created a senaatlon at the dos.
o. the charge b) taking exception tu i

aa a whale,
respectfull] except l<> your honor'i

entire charge," he said, "on th« urovnA
thai it took the form of animated argu
nu M

"I think that is an entirely unwarrante«
statement for counsel to make, replie«
Jutitice Seabury.

do tiot do It, your honor.'' «x

plained Mantón. "In an offensiv« «vay
lut t«> luoteit the interests of m»

client."
'Well, I de not object to you taklni

ariv steps you deem necessary or ode
guiitc lor the protection of the Interest«
Of your i lient.'' said the court, wlthou'
further tui ag

Becker Unmoved by Charge.
Beckei listened to the court « chango

Btoieally. Mr. Maatoa submitted a type
writter« list of ll«i requests for siiecitl..

«ntiti .nal ehargjèa to the jury, jaw
tie« Oaahury remarked that be bad In»
4 luded moat of them in lus eharge, bul
repeated a few which .Mr. Kantor
pressed lie («-fused to .-harte thut th'
defendant must be preatuned to be "n

man of k.,o<i inoral character,*' but toM
the .;ury that they must not b« lntlu-

, eiued agaltiat bin because he fulled 18
take tii» nitneea stand in his own be-
half.

lie caretully defined the four degrees
of muidet -murder In tho first decree,
second degree, and manslaughter in the
tust and second degree. He said he was

rtsquiretl by law- to submit all the dégreva
to the Jury, and addid:
"Bat I am also required to tell you

that If | on And a défendant «rullty your

dut} is to find htm guilty of the degree
of crime which the evidence and the

proof Bhawa that he «ommltted."
Ile dediif.l a "reasonable doubt', de¬

fined what should constitute "an aOCOttn»
pllce". dwell upon the importance and
necessity of corroborative evl l»i.ce of the

testimony of the informers. Hose. Web¬

ber m..I Vallon, and left it to the juror«
to decide for themselves whether «'liarles
lt. 1 'litt. .ir. «me of the Chief witnesses
for the state, WM an accompliCS hSflSUBS
of ins alleged conversations with Bochar
la which tha latter showed guilty know!-
edga of the a m It

Judge's Charge ss to Motivs.

Coming to the (nieallop of motive, he
said:

'¡'he jury may ,-«*k themselves what
motive, if any, tins defend;.m bs.l to

the ii'-.ith of Rosenthal. This is
s Question properly for the jury to tab
themselves and to determine from the
SVldence. The defence claim that tins
defendant had not motlvs sufficient to
rsuse him to pian ¡- t.> conspire t.>
bring Bbonl the death of Krmenthal The
defem >. say that many Sambiers had an
...] qtiat* motivai that Webber and that
Rose bad au adequate motive.
The people, ou the other hand, con¬

tend that this détendant had a strong
and i>oi«erful motive, sufficient to ha\e
a« tuit°d th«j commission of this dime

Th" claim is thai Rosenthal was to ex¬

po«,», tha corruption on the part of tics
defendant, that Rosenthsl was ambit«
tered against thla defendant; thai ha«.
threatened t" be revenged upon him for
the raid and he threatened to "breah"
him; that he »«s then In touch with the
authorities, that he was under sub-,
pesna to appear before the grand jury
upon this count and give SVtdeMC to
Implicate, or whi«'h it was clalmeiT
Would Imnlii-ate. the d« fendant in this
corruption, and an a result of that evi¬
dence thla défendant might be tried.
convicted and punished.

That la the claim of the people, and
that to prevent that this defendant
ea ised the death of Rosenthal; that the
fcir of exposure from Rosenthsl fur«
nisbed thlt defendant with a moti.e
adequate to have lmiu'-ed hint P. com¬
mit this crime

Now, whether »>r not this defendant
at the liar had aiiv motive to kill Ro-
aenthal Is a question of fact, resting
enlflv within the province of the jury.
While it may be tru»'. as has been
.stated, that a crime ¡a never Committed
withou a motive, yet motive is not an
essential Ingrédient ol the crime vt
murder.
The crime of murder may be proved

without an) proof at nil «.f motive
Whero the diie«'t evidence In the case
establishes unmistakai.lv the guilt of
the defendant, the question of mo¬
tive is of comparative unimportance,
but where the case dependa in, any
ikeree upon etreUHIStSntts] evidence.
eltner to establish the commission of the
«rime <»f the Identity of tha criminal,
the case against the accused may
be much strengthened if tha jury con¬
clude from all the evidence that the
accused had a powerful motive to
cause the death of the deceased.
Where clrcumatanes« "Joint t.. guilt

and the Jury are satisfied that the »ie.
fendant bad a motive to eause the death
..f th»- «le.-i-: meé, the Jury may take that
motive Into consideration In determin¬
ing whether or sol it is raasorsbie, it
is proper to believe lliat the defendant
did commit the crime with whl» h i.e is
charged

Motive, however, can never, in and
of itself, prove guilt, though it may
atrengthen the circumatantial proof of
fluilt.

Did Becker Direct the Murder?

Justice ieabury then referred to the
prime issue in «he cane as to whether
or not the nefendant did direct the kill¬
ing of ReesnthuL He discussed the evi¬
dence of the SO SSllsd "liarle.n 01 fer*
ence" In tt.is connection, and remarked
tha* it was »me of the Important quss*
tiimsj to dstermlne sa to whether such
a CoñfSfence took place. He aald
Now. gentlemen we have cent« lo th«

question .«s tu whether tris defendant
did dire.-t d«- killing of Rosenthsl
shall not re-.iew th». testimon) of Rose
upon »hat aubject shall not even
mi'iir.e 1t. except to OS) tha* JTOU .¦ .ill
the man«. Ilesed couverai lions a Ich
i;..se sa » s n »d with tins dal
and to recall the teatlmonj of i;

foci that thla defendant t.» .1 hin-.
thai Roetnthal must be murdered thai
there was daisy; that this defei
btscame impatient under die .i.-i
urged that the murde." should ba com¬
mitted before Herman K»>«cnthni op»before the «rand my of this

.» sud save evidence to thsl body
It ia an important question in this

case for you to determine whether or
not the so-called "Harlem conference"
waa held.
You 'ia\e the testlmcny of Ross: you

ha«-« the testimon» of Webber; and >»>u
have tie testimony of Vallon to th»- e'-
fe. t that on the nlttht of .line f7. 1912.
thoy me' thla defendant at the corner
»if IS4th at and Ith at that in thai
conversation this «iefei»iant told t em
that itosenthal nm»t be n.urdered. and
assured them that no harm would
».orne io any person wi-o brought about
hla ufath.

Not., the people offered »»hi the testi¬
mony of Marshall. Von ssw M»r-
*>h««ll upon the aland. Marshall aaysj
that he MS H"se talking with this de-

feniiani it i« very important In thl-
.. i. t ... von. gentlemen ol the lury. M

d. termine whether thai testimony was
im'.-. Did Marshall «ee this defendant
.it .1 Rose talking together at that bin"
that nlglt' Yon remember the tesu-
rnony of the officer «-aliad ui. bebair
of the defendant »»ne of them sayo
that lie went Into th>- defendants bouse,
and that ho broiufht the defendant
down: others, that they were with the,
i!. fendant sil the evening until he tooa
the ear to return to his home, and «H-l
ROt, on any occasion that Bight. 00888
ui contact With or eee Kose
How, it is not denied that the defend¬

ant was engaged in raiding a so-called
crap game al rs* Waal 114th «t.. it i-!
not denied that Marshall, the potaren
BO* wa.s the a
The fact in iaaue was whether this

defendant and Rose were together
there upon that occaaion. And you
will consider all the testimony bear¬
ing upon that «object.

It appears from the evidence Riven by,
Rose, We! Her and Vallon at the last
trial, and It is offered in evidence on
tin- trial, that they did so -as I re¬
member ire testimony: that the .lefend-
Bl I »-'id on that occasion that hs was

en«-.i--ed in in.ikliie- a raid In Ilailem;
and It Is in evidence, by the testimony
of rallón Ki'.en In the last trial, "f-,
f.-red in evidence upon this trial, tbnt
Vallon testified then that while they
were talking with this defendant » col-
o-ed boy approached them and spoke toi
fli» defendant.
Now, it Is f«»r yon to Bay whether you

t'n.i m that testimony of vallon and the
subsequent sppearance and testimony
of Marshall any circumstance that tend.-«
to oorroborat« the truth of Vallon'a
testimony upon this trial

Was Rose with Becker
You have -»-ot a sharp issue of 'act

there as to whether tliis defendant me:
.. men. Von have K.it the testimoi.v

of the »iceomplices. Rose, Webber und
Vallon; you have the testimony ol Mar¬
shall, ami, on the other hand, you havej
ti.« t.stiiuotiy of Shepur-l. of Shi« ¡I« and
oi Rica, offlcers of the defendant's squad,
who say that Hose was not there.
Now. sum» question svag imim-'I upon

the argument as to whtther or not Mar¬
shall might not be mistaken in the iden-

itlon of Rose. Now. tha» is an im-
loitant thing for you to determine; you
Will determine whether vou tHInk Mar-
shall was telling the truth.
You will determine whether or not

you think Marshall was acourate in
hi« identification; you are to deter¬
mine whether or not you think he
would recognize Rose; you are to de¬
termine whether or not you think Roae
was easily identifiable or not. These
ara an rlmnnataisfos In the case which
the jury hnve a ri>.'iit to consider in de-
t.-iiiiinliiK the question aa to whether
or not this so-called llarlt-m confer¬
ence was held.
NOW, jou have the testimony of Web¬

ber that he met the defendant pursuant
to tins telephone call In front of the
Union ekruars Hotel on the Mth of July,
.ni thai .n this nine this defendant
irge«i the killing ot itoeenthal; the tes¬
timony in reference to the <".nnlen Res¬
taurant Incidant, and you bave Hose's
testimony that on the day following this
defendant rebuked bim for the delav that
had taken place and for not allowing the
i»'unmen to kill Rosenthai at that time.
You have the testimony of Hose that be¬

fore the Sum Paul outitiii hs talk'M over
the t»«lerhone with this défendant; that
after the Sam Paul outiníí he talked over
me telephone with the defendant; you
have the teatlmony of Webber, that after
the Sam Pan' outln-i be talked over the'
telephone with thi» Jefendant. and that
¡t »vas arranged later, on Julv IS, that the
affidavit Of Horil «lilbert would be ob¬
tained. You are to determine from all
these circumstances snd facts whetner or
not the so-called Harlem conference was
ever held. You are to determine whether
tin.« defendant «lid meet Webber and ar--
range the killing of RosenthaL
Toa are to determine whether, a« a

mutter of tact, this defendant i ver did
hare these numerous conversations with

to which Rose has testified. Yon
are to determine whether the Garden Res-
taurant incident ever occurred, and
whether on the day following that inci¬
dent Hose had B conversation with this
defendant and was rebuked by this dé¬
tendant because the murder was deferred.

I make no Intimation upon any of these
questions Of tact. r>ut 1 leave them onI
the summary of th»» evidence fairly and
squarely for you to determine a-» a ques¬
tion of fact,

Did thi» defendant direct the killing
of Rosenthal? That is the most im¬
portant issue in thi« case for you gen¬
tlemen to determine. If he did not, if
you entertain a reasonable doubt as
to that, acquit this defendant. If you
are satisfied beyond a reasonable doubt
that he did. then thi» defendant at the
bar is legally responsible for the mur¬
der of Herman Roienthal.

At this point Justice S'ci.iiry dis-
cussed th ¡'tis of Becher directly after
the ncirder, teferrlnf* to the aliened
telephone call <«f hone to P.-«;-;or from
the Tim-- Bqoars pay station He
dwelt upon the ofllclnl telephone »lipa as

-.«nt lu support of this fart of
Roae'a story He said
Now, gentlemen, w*hal dt.i the defend*

. Mt do according to the evidence Imme¬
diate!) after the killing of Rosenthai?This (s a Question which roa gentlemenbave -i ri¡?ht t«. ask ycuroelvea and
which you sh aid sndeavoi to determine
from the .evidence thai bas been pre¬sented to yoa In the .u»«- it appears
Without dispute that Roxenlhal sas shot
a llttl« nfier 1 in in tha mornli k of
July I*. Dr. Taylor teattiie.i that
examined the body al ! a m. and that
be found no lite In It.
Hewley says that he telephone the da*

at his number, Audubon IfJti
that hs was unable t.. g« t thai number.
snd that he t ten fallid up ».he defend¬
ant's privat-- telephone number. :;g3. and
thai be told b m of the murder of Ro*

and urged that the defendant
eoi downtown The telephone slip« by
Carney, produced by Carney, show that

it tlat time those two number«
'ted Hose says that ahout

I .. .lock In the mornlr.K he called up
And lion f'fi'«!, and ti ut he hn«I a tele-
phonlc conversation with this defend-

II» «av« that h« a«ked the defendant
whether he had heard the new», snd
" .* ths defendant «aid tlut iie '«ad
tl .. a newspaper reporter bad giventhe Informaflaw Kos« »huí that
thla def« ..;..- congratulated h!m upon!
the nun der ef Kosenthal I

MOW, gcntlem*en. It obviously becom
a mattei of great Importance in tli
iae for you i" determine whether Ro

did call up this defendant and ssvs
conversation with him shortly after t

murder, in view <»i ihe fact that Ho
is, without any controversy, owe of tl
11,111'de .».is Who CSUSSd the »leath of V,
senthai; m rise of the fuel '"at ,{
.-en thai WS« killed about .'», it b
cimes Irrrortant for you t»> Inqui
whether or not Ross, one of those wl
roncededly msnsged ami englne.-red tl
murder ol Rosenthsl, wss in commuti
cation with this defendant at about
o'clock tbai morning.
What Is the evidence in this record nr«

that subject'' Hose said that he did ha
that conversation is he corroborate«
is hi.s testimony true? Carney produc
the téléphona slips of his ofllce; tho
teiephone slips show thai at .'..'..' a

was made from Times Square, where >'-»>

says he telephoned to tin» defendant, a'

that that call was connected with And
b»»n MM, the pince which Hose says i
got tin- defeniiant njion tie telephon
«arn.-. sa>s that the telephon. all
show, ami the slips are In evidence, tin
the call between these two pa.es WI
connected between 1:57 and 3 o'clock thi
morning.
Do you believe these telephone slips ar

the testimony <»f Carney? if you «i
what do they stand for" Do they tend
corroborât.. ROM Of OOtt That is a »i'k:
tion for th.- gentlemen or this jury
»i» termine.
Ho yon. believe that the prSeSUCS <

these slips ten»l to corroborate the stat.
ment of Ros.> that he communicated tiu
morning with the defendant? if v»>
rio. and if Roae did have a converse

tion with this defendant at 2:57 o

the morning of the murder, what wa

the subject of that conversation
What do you believe took place? Whj
is it natural and reasonable to sup
pose would have taken placa in thi
convereation in view of the circum
stances proved. Xow, I »In nut sa

that Rose did catl up the defendar
11 n 1 talk with him. That is a matte
for \ mi to il.-trrmln«».
Justice Seabury led up to the a.lege

meeting of Hose, Webcer, Vallon an

Hecker on 4-'«l st., not long after the mur

der. l.y dednring that there was "a lit tl
conflict of « vl.lence" in regard to tha

meeting lie sai»i
Xow. there is a little conflict of evl

deuce as to whether ol' not this defend
ant came downtown in front of Webber'
pok« r room and had a «-onversatlon witl
Webber ami with Kos.-. Webber an»
i'.os,. say be did: Haw lev ea>s that li
met the defendant when he came out o
the subway, and that the defendant prac
tlcally for the balance of the evening wa;
continuully under his observation
There is a question of fact for yo<

gentlemen to determine. Yon are to de
termine whether or not this defendant h

lh»- l.ar dl«l come in front of Webber':
poker room that night uf the murder
Tl.,- police blotter, a- remember :t

shows that the défendent resetted thi
.-tatum house at (.':.'. in the morning, Am
"Jack Bulllvsn" has testified that h<
saw, that morning, Uos«' and Webber
and that this defendant was not in th«
pr. eilfe of Rose and Wehher at th«
tin;- that ROM ami WsbbOT »-'aim thai
they were with tlie d»íTendant.
The court reviewed the evidence tenth

lntr to show that Becher knew when
Hose was in biding, at the home «if Ha.-.)
I'ollok. «luring the two days followlnl
the murder, although lie did not make ar
effort to apprehend him when the poll»'«
were looking for Hose, and fold Deputy
Commissioner Dougherty and his secre¬

tary, Mr Young, that he liad not seen
Hose or heard from him for a week. Thf
court said It was for the Jury to decid«'
whether Hecker ha«l n guilty conscience
at that time, and if thev believed the evi-
den»-e. how far it went In corroboration
of Kose'b testimony.
The court instructed the jurors that

thev should DOt be prejudiced against the
défendant because he was "a police offi¬
cer," or because they might think he
was guilty of Kraft They shoal.I confine
themselves Strictly to lh« «pedflc »barge
of murder, he said.

if »he Jury believe« thai any arltnes«
in this case haa knowingly testified
falsely to sny material fact, you are at
liberty t > dlsregnrd aito^thcr the tes¬
timony of the witness and to base your
verdict \,i i,n the other SVidenC« that re¬

in kins in the case I do not sas that
you must discard the evidence of a wit¬
ness Who has testified falsch to a ma¬

terial fact. 1 «ay that the rule of law
is »hat \ou may do so

You are to determine, gentlemen.
the responsibility is yours.whether
from all this evidence you believe that
this defendant at the bar is the inno¬
cent victim of - gigantic conspiracy
concocted by Rose, Vallon and Webber
to hold him responsible for a murder
that he never committed; or you are
to determine whether or not the evi¬
dence in thia case carries conviction to
your mmds this defendant instigated,
planned and counselled the commis¬
sion of that murder.

Thit i.« the question m thL« «ase fot
you «epti.-men t.» determine from all
the evidence that has been a:
upon this trial.
The court look* io \.-.ii to give thin

.:e opatderatlon which it u. -

ir \.,u are not BStiafled that the de¬
fendant la. sullty. acquit him ii you
an. aatlafled or his guilt, return him
sullty as , hai-ge.t. and In determining
the degree of crime that >.,,. m guilty of
if yon conclude that he Is guilty the rile
Of law- is a« follows: "When it appearathat a «lefendant has committed a «rime
and there is reasonable ground for doubt
in which of two or nuce degrees he is
guilty, he can be convicted of the lowest
Of the*«- degrees onlv."

am required by law to :- ibmll t«> rau
all the deg-e.-s »hat are in. lude.l In 'the
charge of murder, but I am also require»!
t.» tell you that If you Und ,t ,i,r
guilts your duty Is to find lu,,, g
thi degree of crime which the e.

and the proof ahowa that he committed.
Ir. conclusion. Justice Seabury v.liri.

Without Intimating a: v opinion, and I
' .. endeavored to refrain from inti¬
mating any opinion as i.« the guilt or
Ini o. « '.¦ - .»f »t .;¦ fends t, I ir.ist ti.at

>-'¦¦' ' ¦-.'¦ « ai rive at a conclusion
In »c ¦ ..»s.- Unless evert- paru m a
trial perform» his fu I duty the trial can»
not be properly « »inducted.
The District Attorney must present the;

side of the People: the counsel for the
defence must present the defence for hi»
«lent the court must chsrge the Jury

n» to the law and rule upon question« of
evidente, ami then, the lury must decide
ill«, cane An»l unies* you do that duty,
»II th» labor thnt ha» been expend«*! »ipon
this case will have been lost. The l»l»trlet
Attorney and coun»el for the defence,
the i ourt. have all trl»»d to perform their
duty to the he«t of their ability.

Let it not be said, gentlemen, u »t.:.
ease that the Jury neglected t0 t*»»."the duty which the law eHMt- >ipo<nt«w*I hope you will endeavor to artiv« ,,conclusion In this ca»e. and I trun ?¦> *
the conclusion at whleh you do a-*,*'
may be bs»ed »olelv upon the e^alT''
made In accord with coinci«nc« ami »,.'.
the law. ,n'B

J»i»tlce fleahurv concluded hi» »h,-«,
at U:3<* The Juiy retired at BJt, ***-».

JURY IN FIVE BALLOTS
SENDS BECKER TO DEATH CELL

From First Vote Until the Final Poll Two Jurors Clung
to Plea of Not Guilty.Donohue's Failure to

Testify Weighed Against Accused.

The verdict that doomed Becker for tl

gseond ttans was reached after five bs

lot», but the deliberation« of »he jur
gjrere bannonlaw throughout, there bein
no great amount of argument necesaar

to win over the, dissenting Jurors. Tli

first ballet, taken immediately after the

bad retired, stood six for guilty, two nc

guilty, »>ne blank and three for a less«

degree At murder
Before beginning Uieir deliberation

thev ma.le a sworn written agreemen

not to divulge after the Jury was dl»

cbargsd the way in which individual,
voted, but left It to the di«« retion of th«

juror» a» to whether lh»y should »a:

anything as to what transpired in th»

*u iv room. Most of them interprete«
their agreement to mean that they ghoul«-
not discus» it st all. but one of then*

consented to give an outline of tho de.

liberation»
Afu-r the first ballot was taken, hi

gald, they «le»ide<l to go to lunch before

continuing their effort» for an agreement.
Thev went to lunch about 1:S0. returning
about I o'clock. A second ballot stood

seven for guilty, one not guilty, one blank

and three for a loSOef »iegree of murder.
The third ballot showed eight for guilty,

two not guilty, one for a lesser degree
and one blank: while the fourth vote was

ten guilty, one not guilty and one for a

lehser degree
Befóte taking the fifth and last vote

thev went over the case again In detail,
discussing each wttsness in turn. As to

Hose. Vallon and Webber, they asked the

.luestionas to whether they ¡led .finally
deciding that, although they might have

tohl »oine untruths, they testimony in

essential details was honest. Then thoy
took up Seheppa, and considered the ques¬
tion as to where he was and why he had

not testified, but decided to throw him

out of all further consideration.
A point, the Juror said, that weighty!

partl'-ularly heavily against Be, Ver »M
the Bhnrasaa from the witness »«..^ .

John J. Iionohue, in wh»*« name th« ti
600 mortgage on Roaaathefa place tu
made out. It wa» cont»rle,¡ by th» Dro#,
rtltlon that Tuonohue was simply artjn»
that transaction a» o. «lummy for Beck.»
The Jury thought it significar.» that he dM
not testify for the defence. a- this t-l»'
But the big point that ..¦-'.«¦hed p*a

them wa» the relations which the prot,f,|
tion showed existed between F'»r)u>r< p^
and Roeenthal. These rtlstln.. they e«»..
sldered. were amply establish««^ ...

formed ». basis out of which grew th»
motive for Becher'S wishing Raeentha'«,
death.

After going over the case hi this «..a.
lytlcal way the fifth bsllot wns fik.B tn,¡
the verdict of »guilty was found.

In discussing the «a«, after he had re¬
turned to hi» home at L'«j West lîôth st
Wilbur W, Bawlins sail that the Jury
throughout was most congen'al. II« said
he Wag glad it was over.

Fred «". Barrett, of IV* Ka« Mth st.
also spoke of the hannonv that preval»
In the Juryritom. Kphraim Plunimer. of
ASdl Broadway, refused to (asUÉgr* Ota
case In any way, but his neighbors wer*
busy dUcuMing him < >i,p»>site his honj*
there, wa« a group of about te-i per«*ont
vigorously denouncing h.ir

"Here ¡s a man like Rose, «-.v-o smm
through himself." one won» a:, ssat, -an«!
causes another man to he son*kits»! of the
»same crime he wa« Just as goOty of. It's
a shame."

Dlo L Holbrook. of M r.asr ;*Br «., *»ai
special prai»e for the forem.ui. F. Mere¬
dith Blagden, commenting »«re, tally on
the fact that he is a law student. He
said Blagdi-n's knowledge of law helped
the jury greatly In Its d**ttbefattoaa M'
Blagden refused to m the .ttor in
any way, as did most ».f the other», except
to say they were glad it was over.

SING SING IGNORANT
OF BECKER VERDICT

Death House Inmates, Hoping
for His Acquittal, Will

Get News To-day.
Detective Jackson, who has been em¬

ployed in and about King Fing prison
for thlrtt -five years, sal.l la«t night that

''harles Becker would be the first man

to return, in his recollection, after hav¬
ing left the death house. There is but
one va»'ant cell In the-death house, and
the ex-lleutenant's coming will mean a

tun »house until lune r.', when i*ei«*r

Rebaccl, the White Plaina "murder
king," goea to the chair.
All afternoon the prisoners wondered

what had happeneil to Bctker, but the

fifteen In the «bath house a fid the 1,07'»
In the cell block were locked up for the

n.ght. at J o'clock, without any news.

Warden » Man» y himself learneil at 5:1»

o'clock that the verdict of the first trial
had been duplicated. He decided to keep
th- news from the prisoners until this
morning.
Those who were in the death house

with Hecker and tbos« who have moved
in since his departure wer« equally
hopeful yesterday that his fight for life
had been successful. Nothing can ex-

eeed tlM optimism of a condemned mur¬

derer, prison officials say. No matter
how suilty he may be, or how strong
the evidence against him, he never l»»ses

hope until he Is strapped in the chair.

Becker's return will depress them but

momentan!«», lor they all believe that

when they get their chuñes they win be
able t»» beat the stat.. One of these is

Sewton Tomllna, who oeeuntca the ceil
formerly occupied i<y Bother, the most

sought for ceil in the death house. Almost

every one who has occupied it haa besa
lucky. Mohneiix and Patrick spent much

time th»re, and when Becker returned
to the Tombs there was much competi¬
tion for if. Tomlins won, b«'cause ho waa

the oldest man confined. Ha killed his
son In Rocklaml County.

DEATH HOUSE OF; HER OWN
Sing Sing to Do Its Best for

Oondemned Woman.
Mrs Madeline Forola, the first

woman convicted of murder in the
first degree in New York City since
IM)N, will lile a whole house to her¬
self when a. goes, up the river. She
has not been sentenced yet, but on

Tuesday Justice Davis is expected to
name a date for her execution in the
electric »hair.
Warden Clancy li preparing the

house «cross the street, from the wall.
the one occupied by Principal Keeper
Connaughton before his death, two
months ago. Threo women keepers,
formerly at Auburn prison, are ex¬

pected to he on hand to loyk after Mra.
Ferola.
The prisoner killed a young man who

had obtained a license to wet! her and
then backed out. Sh»- was convicted
on Tuesday on eviden«-«- of h"r alleged
accomplice and her ten-year-old daugh¬
ter.

GUNMAN'S MOTHER GLAD
Blames Becker for "Whitey
Lewis's" Fate-Sorry for Wife.

Mr--. Beidennchner, mother of "Whitey
I.'wis," was praying; over her candi» s

last night when a reporter for Th«
Tribune »ailed at the flat on the fourth
floor of the tenement bOUM at 828 5th
st. As sh«; finished her prayer she ap¬
proached with a snnlo and sal»l bofON
any question could Im asked:
"Thla Is tho happiest moment I h9VPh

known since the Rosenthal murder,
which Implicated piy l»iy and caused
his execution."
Her Borrow for Mr«. Becker was in¬

tense, she said, but for the man she
llamea for the end of the «on she hjgg
no pity, She wem elated by he \ -r-

dic» and believed it no more than waa
coming to tho defendant.

I »-illy hope th»- Court of kppoet«*
will not reverse the verdht this time"
she said.

FOUR KILLED IN
PIER PLANK CRASH

(ontinued from oatge 1

Impeded. Despite all this r-«n''in'on,
«however, act» of heroism were j ?**-

form» d.
As soon as g semblance Of order wa«

restored a fle'.l hospital was
lished on th«- d«»ck. where firet aid was

given to the injured before thl
rushed t.» St. Mary s Hospital.
Hoboken hospital sent, surgeons and
ambulances.
("rappling for the bodies of the ,; |

was started shortly aft«r the disaster.
and by »! o'cloek in the evening three
had been r««covered. the bodies of Mrs.
Edwardsen, Annie Feltshen.she was

still clutching in her hand a boni1!.; ..'

artificial flowers.and that of a light-
haired, blue-eyid little glr!.
Whan the news *>f the accident

reached th«- Custom lions.« bert Qes>
eral Nelson M. Henry ordered oui a

revenue «-»itter and, .-»«-,wanpaated by
Henrv N. Seeley. »t.-amship it»;
started for the Hohoken pier, where

.they began an oAcial Inveatlgal
the a« ctdtnt.
The I'reileiik was s» hedulerl f., sa:',

at 2 fi'cl x*k. It was five minute« ».'

the hour. The warning whistle had
sound« d. Those v. 1m had gone »v. board
to ggy goodhy were hnnytag i
Four gangways leading from ths
toUMdocI were «crowded. Than M srhs
thai the forward 01 ol tl ese, stretch¬
ing tri.t'i the mam deck, and need for
third !a»s paaaengara only, broke ab«»ot
tight f« ct fr.,ni the side of the Ship,
hurling those on it either into tho river

Of upon the heads of the people ma««r

on the teak.
Despite the panic rescue Worh w-a»

promptly started.
John Peterson, of Jersey City, leaped

into the river when he -nw Annls
Bdwardasn a» she rams to the surface.
He caught hold of her. but «he strng-

gle«l desperately, and finally btohg
from hi» grasp. He vv.is exhausted bf
his efforts, and Whan ha regained the

dock went vlol«'i,i'., Inatiri and had t»

he taken te, st. Mai-.r*a Hoepitsl in ¦

straltjacki't. There it wa.-» necessary

to strut* him to a cot.

Mrs. Donaldson was standing
the foot of the ganfWg] v. hen it broke.

|8hg r.-.eived a Violant blOW In the

Stomach. She was about to tetóme a

mother and an immediate, operation
waa foumi to be naoagaanra u-.r. UM

'»hild was dead Whan it was horn, sn«i

Mr«. Donaldson'.i «omlition wss con-

«,i«i» red critical last night.
Mrs. Bdwardasn ami her little daugh¬

ter had gone to the gtoaar-sr to see Mr-*.

Nellie Johnaon n.-.d th« latter*! thr« «

«.hildren off. The two women bad IB' J

together «inc.» Mrs. Johnson's h«gbepd
was killed while working on the »'

for tlM Brooklyn Fed« ral LeegTM ->*',;*

ball park.
The S an'linaviun-Ati.'. SO '

sue«! g statement last night In which *

said the gangplank had been
about three y«-ars ago, was fc
wo«,.! and was always kept In
condition Tho accident wa« i'.an-'
to th.« rush of outgoing rlsltoi
overloading. *f*hs company a«l«l«-l that

»m«- »,f the Fr.-derlk's «iu.it.rm-' *

had Jumped overboard from the AMIS
deck and assist»«»! in rescuing sever.il.
.while other of its employes had
overh.-aril from the do. K. One MOMAA
whose nthll could BOt he ¡earned. b'U

who was h pa.-b» ii--« r, had '. r »

broken, but decided to galla fSA MAS
the only passeng»r injured.
The line promises to niakt» a thoruuga

Inveotlgactlon.
Many of the slightly in.iur.-d were

«» tu t,. th. ¡r bomas by ofhctalt. of ,l1*

company in automobil«-s.
Mi» Psltshen, toother «>f An de r**»*

shen, became vlolentlj hyaterkal mheo
she could not And her child To »luis«
her "he was assured thai ins girl h.»«*»

been f »timl on the ship and good <*r

would he taken of h««i uti'il -he com"
be brought bai'k. The mother »a»

finally induced to go to hejt bSSM\ ..»"'

'a doctor went with her.


